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Distributor: 
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issue a label: 




Components 

Running time 

Feature(s): 

Do It Yourself With Betty 

2:59 

Total running time: 


2:59 


Summary of reasons for decision: 

Section 3(1) of the Films, Videos, and Publications Classification Act 1993 

In the Court of Appeal decision of Living Word v Human Rights Action Group (2000) 
3 NZLR 570, it was determined that the Film and Literature Board of Review (the 
Board) must consider whether the publication passes through one of the gateways in 
section 3(1) of the Films, Videos, and Publications Classification Act 1993 (the Act) and 
then whether it is considered to be injurious to the public good. 

The Board considered whether Doing It Yourself With Betty passed through the 
gateways of crime or violence to ascertain if it “describes, depicts, or expresses or 
otherwise deals with those matters in such a manner that the unrestricted availability of 
the publication is likely to be injurious to the public good”. 





Crime 


In making its decision, the Board needs to consider whether section 179 of the Crimes 
Act 1961 (relating to counselling, aiding or abetting a suicide) applies. 

The Board’s opinion is that Betty does not counsel viewers to commit suicide and 
neither does she abet that act. The only aid Betty gives is some practical information, 
but if the viewer had no other information it would not enable the viewer to commit 
suicide successfully. 

The Board does accept that the purpose of the publication is to show how to make an 
exit bag which may, if other information is available, assist the user to commit suicide. 

Further, the Board accepts the Exit submission that even if the activity by Betty comes 
within the Crimes Act, it is such a tenuous link that it cannot be considered injurious to 
the public good. The information provided by Betty is already in the public domain. 
There is very little factual information in the use of the bag, apart from the fact that the 
head is involved in some way. 

The Board considered the legal test for what constitutes counselling, aiding and abetting 
a suicide in Attorney-General v Able & Ors [1984] 1 A11ER 277. In that case the Court 
decided that two limbs had to be satisfied for a successful prosecution under the Crimes 
Act (at 288): 

(a) The bookseller would have to have “intended the booklet to be used by someone 
contemplating suicide and intended that that person would be assisted by the book’s 
contents...” 

(b) “That while he had that intention, he distributed the book to such a person who 
read it...” 

The Able decision was applied in R v Tamatea (2003) 20 CRNZ 363, where it was held 
that no offence of aiding and abetting suicide was committed when a man encouraged 
his partner to commit suicide after she said she would during a heated argument. 

The Board accepts the submission that it is unlikely that a prosecution would succeed in 
respect of this publication. 

The Board therefore finds that the publication does not fit through the gateway of 
crime. 

Violence 

The Board considered all submissions on whether the publication may pass through the 
gateway of violence. 

The Board finds that the bag itself is not able to cause violence. There is no detail given 
in Do It Yourself With Betty of how to utilise the bag, and the viewer would need to 
seek further information from another source. This publication is not a package of 
other essential information required to commit suicide, beyond a link to websites. 

Counsel for Exit advise that Do It Yourself With Betty is no longer available, but the 
Board considers that the publication could be reinstated on the website at any time. 



The Board’s decision is based on the view that the link in this publication to violence is 
tenuous, and therefore not injurious to the public good. Accordingly, the Board finds 
the publication does not pass through the gateway of violence. 

Section 3(2) 

Right to Life New Zealand Inc. submits that suicide is extreme violence and therefore 
section 3(2)(f) of the Act applies. The Board has to consider whether the publication 
promotes or supports, or tends to promote or support, the infliction of extreme 
violence. 

Do It Yourself With Betty is reminiscent of an old cooking programme, with Betty 
matter-of-factly and cheerfully, with some humour, describing how to make an exit bag. 
Although the purpose of the exit bag is likely to be known by the viewer, there is 
nothing Betty does to promote or support, or tend to promote or support, suicide. As 
pointed out in the submission of the Office of Film and Literature Classification 
(OFLC), suicide can be either violent or a peaceful process. 

The Board therefore does not find anything in the publication which would promote or 
support, or tend to promote or support, the infliction of extreme violence, although 
clearly the link can be drawn that suicide is one possible use of the bag. 

Section 3(4) 

Section 3 (4) (a) - Dominant Effect 

The dominant effect of Do It Yourself With Betty on the likely viewing audience of the 
elderly and terminally ill may be one of mild amusement. Although the publication is a 
Computer Moving Image File, it is unlikely to appeal to the young. 

Section 3(4)(b) - Impact of Medium 

The title may mislead some but the content would immediately disabuse the viewer. Do 
It Yourself With Betty is a Computer Moving Image file which can be viewed, stored 
and reviewed easily. 

Section 3(4)(c) - The Character of the Publication 

In the Board’s view, the publication has limited educational merit. 

Section 3(4)(d) - The Persons to whom the Publication is Intended 

Do It Yourself With Betty is intended for adults, including the elderly and those with an 
interest in end of life choices. 

Section 3 (4)(e) - Purpose of the Publication 

The purpose of the publication is to provide information and instruction on the making 
of an exit bag. 

Section 3B 


The Board accepts the OFLC submission that under section 3B(1) of the Act a 



publication cannot be banned, only age restricted. 


The Board has to consider whether the publication before it should be age restricted if it 
is likely to be injurious to the public good because it describes, depicts, expresses or 
otherwise deals with harm to a person’s body whether it involves infliction of pain or 
not, or self-inflicted death. 

The Board accepts the OFLC submission that the purpose of the preparation of the exit 
bag is to cause self-inflicted death. However, the extent and degree of the information 
in the Computer Moving Image File is very limited. It is incomplete information and 
only a small part of the process of suicide is provided. 

The Board also has to consider whether, if the conduct of Betty was imitated, it would 
cause a real risk of serious harm to self or others or both. The Board finds that there is 
very little risk that imitation of the making of the exit bag would pose a real risk of 
serious harm. There is simply too little information available in Do It Yourself With 
Betty as to how to complete a suicide. 

The Board therefore finds that the publication should not be age restricted. 

The BiU of Rights Act 1990 

The Bill of Rights Act 1990 and the 5-step process in Moonen I were considered in 
making this decision. 



